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PROPOSITION 207 IMPACTS
The following are examples of land use regulations from around Arizona that will be effected/eliminated by the passage of Proposition 207.

FLAGSTAFF 
A dark sky ordinance was recently adopted by Coconino County and shortly thereafter by the city of Flagstaff that set absolute limits on the amount of light allowed on each property in the County.  This was done in order to protect astronomical observation as well as to save energy.  In the areas closest to the two observatories, Lowell Observatory and the U.S. Naval Observatory, the limitation on lighting affects the types of uses that are allowed.  
In the last several years, Coconino County has also enacted a big box ordinance that limits the sizes of certain “big box” retailers and requires a use permit for others, a wireless telecommunications facility ordinance, and increased landscaping requirements.  

Adopting these types of regulations will not be possible if Proposition 207 is approved because the government will have to pay for the potential lost uses, increased landscape setback or other regulation.
TUCSON
Adopted in 2004, the City of Tucson Airport Environs Zone is an overlay zone which protects the long term viability and safety of the Davis-Monthan Air Force Base.  The overlay prohibits uses that attract high numbers of people (like dense apartments, schools, and restaurants) so that if an accident were to occur, the impact on the community would be minimal.  The overlay zone also requires new development to ensure building interior noise levels are comfortable for residents or employees.  Through prohibiting certain land uses and requiring enhanced building design, the overlay zone is able to provide compatibility between the Air Force Base and the community thus ensuring its viability.  
However, under proposition 207, adoption of the overlay would not have been possible, as land uses prohibited by the overlay because of their potential threat to Base operations, would appear as the most profitable uses under any real estate appraisal and thus each property owner within the overlay would be entitled to compensation.  
Under Proposition 207, courts may also interpret improved building construction standards required by the Overlay as negatively impacting property values and would be subject to waiver or litigation.
PHOENIX
Modification of Building Height Standards

By state statute, zoning provisions apply uniformly citywide.  While not intended to be a one size fits all application, district standards are generally established to accommodate the full range of development opportunity that might reasonably be accommodated in the community.  In the mid 1980’s the city of Phoenix commercial zoning districts allowed four story building heights and minimal building setbacks.  At that time several single story commercial properties were redeveloped with four story office developments, supported by underground parking (previously not anticipated on small commercial sites).  As a result of the public outcry over the impacts imposed on adjoining single-family residents, the city initiated an extensive public review of its commercial districts.  District development standards were amended to limit building heights to two stories and establish building setbacks that vary depending upon adjacent zoning.  Waiver of the height limitation could be approved through a public hearing process based on a finding that such height was not detrimental to adjacent land uses.  
Under Proposition 207, a diminution of value claim could have been filed by all commercial property owners and stopped the city’s attempt to protect other property owners from the unanticipated impacts of changing market conditions.
Parking Space and Drive Aisle Standards-

In 2003 the city of Phoenix updated the parking space and drive aisle dimension requirements for commercial developments.  The new regulations require about 1.5 feet greater width and a minimum 24-foot wide drive aisle.  These new regulations were necessary to address resident complaints due to a significant increase in the popularity of sport utility vehicle (SUV) ownership.  These increased regulations required additional parking lot land to accommodate a changing consumer preference.  
Proposition 207 will freeze current regulations because of regulatory takings claims and make it impossible to address issues, such as changing consumer preferences.

C-2 Mid-rise zoning request with Commercial General Plan Land Use Designation-

The General Plan designates a site north of Pinnacle Peak Road on the west side of Interstate 17 for Mixed Use Commerce Park/Commercial development.  A developer proposes to build a mixed use office and commercial project with some buildings up to 189-feet.  There are no development standards associated with the Commercial General Plan Land Use designation and if the City denied the applicant’s 189-foot request under Proposition 207, a diminution of value claim could be filed.  
The Commercial land use designation (not zoned, but public statement about future desired land uses) has no standards/regulations associated with the anticipated value, so any placed on it during the rezoning process would be a new land use law that a property owner may claim diminishes the value.

Baseline Area Master Plan and Area Overlay-
In the late 1990’s the city of Phoenix adopted the Baseline Area Master Plan (BAMP) and in the Baseline Area Overlay (BAO).  As a result of an extensive public planning process (at least 18 meetings/hearings), the BAMP recommended modifications included re-designating several properties as low density residential which had been designated for apartments.  
The BAO is designed to encourage and protect the character of the area while allowing development in accord with the Baseline Area Master Plan. Special design guidelines encourage unique developments which focus on landscaping and pedestrian activity along streets.  The design guidelines improved the quality of development in the area and increased community cohesiveness.  
The BAMP and BAO improved the expected development standards in the Baseline Corridor and helped provide investment stability due to larger development issues in the surrounding area.  These City actions along with a focus on this area as a growth corridor turned it into an infill success story where vacant and/or underutilized land in proximity to the City center was transformed into a thriving new community.  Collectively these actions increased the value of the entire area, but broken down into piecemeal evaluations some property owners could file a regulatory takings claim under Proposition 207 and file for compensation.  
The Arizona Planning Association advocates for wise and balanced land use planning throughout the State of Arizona.  For additional information please visit www.azplanning.org,  www.planning.org/legislation/measure37/ Or
www.NoProp207.org
